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December 12, 2000

Ref: E N F - L
J o h n D. McCarthy, Esq.
H o l m e Roberts & Owen LLP
1700 L i n c o l n S t r e e t , S u i t e 4100
Denver, CO 80203
Dear J a y :

Thank you for sending the documents I requested in my l e t t er of November 22, 2000.
U n f o r t u n a t e l y , we have very d i f f e r e n t reco l l ec t ions of our last t e l ephone conversation. In that
conversation we di scus sed your client's re fu sal to grant access to the Koot ena i B l u f f s and
Koot ena i F l y w a y propert i e s . You indicated that your client needed more informat ion about
EPA's intended actions on the p r o p e r t y and, in part i cular, that Grace-KDC wanted a work plan
for those actions. I indicated that EPA was not required to des ign a work p l a n for a removal
action. As I have stated be fore , the nature of the work to be per formed is no d i f f e r e n t than that
described in the Action Memorandum dated May 23, 2000 or the work already p er f o rmed by
EPA at the Screening Plant and by your client at the Export Plant. In add i t i on , on November 22,
2000 I sent you the "Removal Action S a m p l i n g and A n a l y s i s Plan for C o n f i r m a t i o n S a m p l i n g of
S o i l and Perimeter and Personal S a m p l i n g of Air for Asbe s t o s , S e p t e m b e r 2000 Revision 1" and
maps ind i ca t ing the scope of the removal action at the Koot ena i F l y w a y p r o p e r t y and the area
under cons iderat ion for removal actions at the Kootenai B l u f f s proper ty . The administrative
record, the site f i l e and your client's own f i l e s are r ep l e t e with documents describing the nature of
the work that has been per f ormed to date and that needs to be p er f ormed at these two proper t i e s .

I a p p r e c i a t e your o f f e r to continue discussions. At some point in time, I do believe that
such di s cus s ions will be b ene f i c ia l to both parties . U n f o r t u n a t e l y , based on past experience with
Grace-KDC negotiat ions, EPA does not believe that fur ther informal d i s cu s s i ons on the access
issue will be f r u i t f u l .

Sincer e ly ,

Matthew Cohn
Legal Enforcement Program
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